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I. INTRODUCTION

This Amended Petition for Review stems from a TEDRA
action in the Estate of Mark L. Besola (PCSC Cause # 19-4-
01945-2). On August 13, 2021, the trial court issued an Order
to Seal third-party records created when a bad actor used an
online legal-document provider to create a fake will more than
four months after Mark Besola’s death with the intent to commit
fraud on the Besola Estate. The Besola Estate had been valued
between $5.5M and $7.5M—depending various interest rates,
real property values, and rates of return on investment accounts
(all of which were and have been volatile over the last few years).
The conspiracy to commit fraud very nearly succeeded in taking
the entire estate. In fact, it would have succeeded if the on-line
legal-document provider and fake will documents had not been
discovered and presented to the trial court. The litigation
between the various bad actors and Mark Besola’s sister, Dr.
Amelia Besola (Dr. Amy) rose in intensity to a cacophony—until

the fever broke when the trial court found that Mark Besola’s will



was a fake in the November 17, 2021, Findings of Fact and
Conclusions of Law.

The online legal-document provider is FormSwift. The
FormSwift documents are comprised of three document sets: (1)
the testamentary documents initially created on April 19, 2019,
by Ms. Robyn Peterson; (2) documents related to Ms. Robyn
Peterson’s financial information that she used to purchase and
create the initial FormSwift documents; and (3) the final Besola
Will filed in Pierce County Superior Court on May 8, 2019,
which had specific paragraphs significantly revised. On August
13, 2021, the trial court sealed only the FormSwift documents
created by Ms. Peterson on April 19, 2019 (a will and living will
for Mark Besola).

This Appeal is about the sealing the April 19, 2019,
FormSwift Documents. It is about the trial court’s decision to
and method of sealing of the April 19, 2019, FormSwift
Documents. It is about the proper application of Washington’s

General Application Rule 15 and about meeting the Washington



Constitutional mandate of Article 1 Sec. 10 of Washington’s
Constitution. Last, it is about the victims lost in the noise of
litigation—it is about two sisters and two nieces who lost
millions to litigation costs from the Besola Estate and their
respective families because of a fake will and a fake Estate. They
nearly lost everything because of a conspiracy to commit fraud
that continues to this day. The challenge for the innocent victims
of this conspiracy is that the sealed FormSwift documents
contain evidence probative of whether the conspiracy includes
individuals previously excluded from the conspiracy and who are
even now attempting to take non-probate assets from the Besola
Estate. Unsealing the April 19. 2019 FormSwift documents may
be the best available defense for the victims of the conspiracy to
commit fraud.

Division II of the Court of Appeals denied Petitioner’s
Motion for Reconsideration in this appeal on December 29,
2022. Under RAP 13.4, Petitioner has 30 days from December

29, 2022 to file this Petition for Review. 30 days after December



29, 2022 falls on January 28, 2023, which is a Saturday. The first
Court Day after January 28, 2023 is Monday January 30, 2023.
The date on which Petitioner will file this Petition for Review
with the Washington Court of Appeals and Supreme Court.
II. IDENTITY OF PETITIONER

Petitioner, Dr. Amelia Besola, ("Dr. Amy" or “Petitioner”)

respectfully moves for the relief set forth below.
III. DECISION

Petitioner respectfully requests this Court to accept review
of the decision entered by Division II of Washington Court of
Appeals on November 8, 2022 (Court of Appeals No. 56205-7-
IT) (the “Decision” or “Opinion”). Attached hereto as Appendix
A.

IV. ISSUES PRESENTED FOR REVIEW

A general question before the Supreme Court on this Amended
Petition for Review is whether the trial Court in this matter
complied with both GA 15 (c), (¢) and Article I Sec. 10 of

Washington’s Constitution when it sealed and kept sealed the



April 19, 2019, FormSwift documents without any reference to
or application of the Ishikawa and its progeny. The specific
questions are:

1. Did the trial court make the required written findings (a)
detailing the interests to be protected, (b) setting forth the
justification for the length of time sealing the FormSwift
documents to protect the interests at issue, and (c) providing
the justifying rationale for the Court’s file as opposed to
relying improperly on conclusory statements;

2. Did the trial court err when it failed to unseal the FormSwift
documents after being presented with a stipulation of all
parties to unseal the FormSwift documents per GA 15(e);

3. Did the trial court err when it failed to unseal the FormSwift
documents after it entered the Findings of Fact and
Conclusions of Law on November 17, 2021, that found (at

FF 57, 58, 59, 61, and 62)' that Ms. Robyn Peterson created

! These findings of facts were unchallenged and hence are verities on appeal. In re Est. of
Jones, 12 Wn.2d 1, 8, 93 P.3d 147 (2004).



the fake FormSwift will with an intention to deceive when
protecting Ms. Peterson from criminal liability based on her
actions vis a vis creation of the FormSwift fake will; and

4. Did the trial court err when it sealed and kept sealed the April
19, 2019, FormSwift Documents without making written
findings and taking other steps to comply with the five
Ishikawa steps, which is required to ensure compliance with
Article I Sec. 10 of Washington’s Constitution.

V. STATEMENT OF THE CASE

The statement of the case material to this Petition for
Review is limited. Mark Besola passed on January 1, 2019. On
April 19, 2019, Ms. Robyn Peterson created the FormSwift
testamentary documents at issue in this Petition. Appendix F at
FF 57. The trial court also found that Ms. Peterson created the
fake will filed with the Pierce County Superior Court on May 8,
2019, and that together with James Garrett and Eric Pula, the
three of them intended to and did deceive the trial court with the

fake will. Appendix F at FFs 58 - 62. The trial court even



specifically found that the fake will created by Ms. Peterson
harmed the true beneficiaries of Mark L. Besola’s Estate.
Appendix F at FF 62.

Mr. Brandon Gunwall was removed as a party from this
matter by the Court Order dismissing all claims against Mr.
Gunwall dated December 4, 2020. Appendix H (filed in PCSC
Cause # 19-4-01902-9). The Stipulation to Unseal the April 19,
2019, FormSwift Documents signed by all parties except by Mr.
Gunwall/Mr. Walk is attached hereto as Appendix I. See CPs 165
- 168.

Last, on August 13, 2021, the trial court signed the below

Order attached hereto as Appendix G:



The trial court admitted in making its decision to keep the
FormSwift documents sealed that the sealed documents could
contain evidence that Ms. Peterson had committed a crime.
Appendix A at P. 5. This appeal follows the trial court’s August
13, 2021 Order to Seal when Mr. Morgan filed a Motion for
Discretionary Review which was granted on December 7, 2021.
See Appendix A at P. 6. The FormSwift documents have
remained sealed since August 13, 2021.

VI. GROUNDS FOR RELIEF REQUESTED

Appellate courts review a trial court’s decision to seal or

unseal records for abuse of discretion. Rufer v. Abbot Labs, 154



Wash.2d 530, 540, 114 P.3d 1182 (2005). But where the trial
court applied an incorrect legal rule, the appellate court remands
to the trial court to apply the correct rule. State v. Waldon, 148
Wash.App. 952, 957, 202 P.3d 325 (20009).

The threshold question here is whether the trial court and
parties complied with the requirements of General Rule 15
because this rule sets forth the proceeds for sealing and unsealing
documents. See GR 15 (c) and (e). However, assessing the
sealing and efforts to unseal a document or court record does not
end with GR 15 because compliance with GR 15 alone does not
meet the constitutional benchmark required by Article I, Section
10 of Washington’s Constitution. Waldon, 148 Wash.App. at
962. The question of whether the sealing or unsealing of a court
record is constitutional is determined under the 5-step framework
outlined in Seattle Times Co. v. Ishikawa, 97 Wash.2d 30, 37-
39, 640 P.2d 716 (1982). Waldon, 148 Wash. at 967. Thus, a
court must analyze the sealing or efforts to unseal a court record

under both GR 15 and the five-step Ishikawa framework to



determine if a court record was properly sealed or was properly

kept sealed in response to a parties’ efforts to unseal the court

record.
The Ishikawa 5-step outline is a follows:

1. The first factor requires that the proponent of sealing the court
record must establish that the court record at issue presents a
serious an imminent threat to some other interest;

2. The second factor requires that anyone present when the
motion related to sealing the record is made be given an
opportunity to object to the sealing of the court record, and
the proponent of sealing the record must state the grounds for
sealing the court record with reasonable specificity;

3. The third Ishikawa factor requires that the court impose the
“least restrictive means” necessary to protect the threatened

interest;?

2 Note: GR 15 requires that the court record at issue not be sealed when redaction would
be adequately resolve the issue.

10



4. The fourth Ishikawa factor requires the court to weigh the
competing interests of the proponent for sealing the court
record at issue and of the public, consider the suggested
alternatives, and articulate its findings and conclusions as
specifically as possible; and

5. The fifth Ishikawa factor specifies that the order sealing the
court record must be no broader in its application or duration
than necessary to serve its purpose with the order applying for
a specific time period with a burden on the proponent to come
before the court at a time specified to justify continued
sealing. Waldon, 148 Wash. at 962-4.

The Ishikawa factors are central to the analysis of whether a court

record is sealed or kept sealed that prior to entering an order

authorizing the sealing of documents, the trial court must make,
in writing, the findings required by the five-factor Ishikawa test

set forth above. State v. Waldon, 148 Wn. App. 952, 964, 202

P.3d 325, 332 (2009) (citing Wash. Court Rules Ann. GR 15

cmt. at 26 (2d ed.2006-07)). In fact, GR 15 and Ishikawa must

11



be read together when ruling on a motion to seal or redact court
records. State v. Waldon, 148 Wn. App. 952, 967, 202 P.3d 325,
333 (2009). In State v. Richardson the Court held that
““compelling circumstances” for unsealing exist when the
proponent of continued sealing fails to overcome the
presumption of openness under the five-factor Ishikawa analysis.
In either case, the trial court must apply the factors and enter
findings supporting the decision.” 177 Wn.2d 351, 363,302 P.3d
156, 161 (2013). The trial court’s written findings should be as
specific as possible rather than conclusory. Dreiling v. Jain, 93
P.3d 861, 869, 151 Wash.2d 900 (2004).

Under the above, the issue before this Court will be
whether the trial court’s August 13, 2021 Order sealing the April
19, 2019, FormSwift documents and continued sealing of such
court records was and remains justified under Ishikawa and GR

15. This Court will find that the trial court’s sealing of the April

19, 2019 FormSwift documents fails to meet the requirements of
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GR 15 and of the Ishikawa factors as required by Article I,
Section 10 of Washington’s Constitution.

With respect to GR 15, the August 13, 2021 Order fails,
on the face of the Order, to state the interest to be protected, fails
to consider if redaction would be equally as effective at
protecting Ms. Peterson’s interest as sealing the Order; and fails
to address if continued sealing of the Order would protect Ms.
Peterson’s interests even after the trial court entered its Findings
of Fact and Conclusions of Law on November 17, 2021. If the
August 13,2021 Order to Seal failed to meet the requirements of
GR 15, then it most certainly failed to meet muster under the
Ishikawa factors.

The trial court’s August 13, 2021 Order to Seal fails to
meet the test set forth by the Ishikawa factors. First, the trial
court’s written findings is just a conclusory statement taken from
the text of GR 15. The written findings fail to state the trial
court’s concern about Ms. Peterson’s potential for criminal

liability and fails to state how redacting the FormSwift

13



documents will not work at least as well as sealing the FormSwift
documents. The trial court’s failure even to consider redacting
the FormSwift documents is fatal under GR 15 to the trial court’s
August 13, 2021 Order to Seal—as is the trial court’s failure to
make the required specific written findings.

It is also fatal to the trial court’s Order to Seal under the
Ishikawa factors that the Order fails to evidence any effort to
make the Order to Seal no broader than necessary to serve its
purpose of protecting Ms. Peterson from criminal liability. And
finally, not once on the face of the Order to Seal does the trial
court consider or even address the harm to Mark Besola’s true
beneficiaries, which it identified in its Findings of Fact and
Conclusions of Law.

Worse still, Division II of the Court of Appeals seemed
not to apply the Ishikawa factors to its assessment of whether the
trial court’s Order to Seal met the requirements of hoth GR 15
and Article I, Section 10 of Washington’s Constitution.

Assessing the trial court’s Order to Seal only under the GR 15

14



standard is to apply the wrong rule for assessing whether the
Order to Seal was properly applied here. As such, this matter
needs to be remanded to trial court so that it may assess if its
Order to Seal is proper under both GR 15 and the Ishikawa
Factors.

Last, under GR 15(¢)(3), we now know that Mr. Brandon
Gunwall was no longer a party to the TEDRA matter—at least
according to the December 4, 2020 Order Awarding Attorneys’
Fees and Directing Entry of Final Judgment in the matter of
PCSC Cause # 19-4-01902-9 (consolidated with PCSC Cause #
19-4-01945-2). Appendix H. Hence, we also now know that all
parties to the matter in August 2021 signed the August 13, 2021,
Stipulation to Unseal the FormSwift documents. Appendix I. In
light of these two documents, GR 15 (e)(3) applies to the
question of whether to unseal the FormSwift Documents. This
provision of GR 15 states: “A sealed court record in a civil case
shall be ordered unsealed only upon stipulation of all parties . .

.7 In light of Appendixes H and I, this Court should to remand

15



this matter to the trial court to have it unseal the FormSwift
documents.

Please recall that from the perspective of the true Mark
Besola Estate beneficiaries, they are seeking to have these
records unsealed to present evidence that the conspiracy to
commit fraud includes Mr. Brandon Gunwall and maybe others.
This is vital because Mr. Gunwall will soon take the Fidelity
account funds and litigation to take ownership of Mark Besola’s
life insurance proceeds is just starting discovery in the Federal

District Court for the Western District of Washington.

VII. WHY REVIEW SHOULD BE ACCEPTED

Review of this Petition should be accepted because Article
1, Section 10 of Washington’s Constitution is central to this
appeal. Moreover, it appears that the trial court and Division II
both failed to assess the August 13, 2021 Order to Seal the
FormSwift documents under the Ishikawa Factors as required to
determine if the order meets the requirements of Washington’s

Constitution. Instead, the appellate decision from Division 11

16



appears to focus on whether the Order to Seal met the
requirements of GR 15. If so, this would put the Division 11
appellate decision at odds with the Supreme Court doctrine
formed by Ishikawa and its progeny. Thus the presence of a
significant constitutional interest in open justice and the need to
ensure that Division II’s decision is consistent with the Supreme
Court’s application of Ishikawa militate in favor of this Court
accepting review of this Petition.

VIIL. CONCLUSION

Based on the foregoing, Petitioner respectfully requests
the Supreme Court to grant the Petitioner’s Petition for Review
to the Washington State Supreme Court.

Submitted January 30, 2023.
Respectfully submitted,

Jose F. Vera, WSBA # 25534
Vera & Associates PLLC
100 W. Harrison Street, Suite 300

Seattle, WA 98119
P. (206) 793-8318
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Jose F. Vera, Attorney at Law WSBA #25534
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